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February 8, 2018

MEMO TO:

THROUGH:

FROM:

SUBJECT:

Honorable Mayor and City Council

Charles P. Potucek, City Manager
Victoria Yarbrough, Assistant City Manager

Matt McLachlan, AICP Community Development Director
Jeff Pregler, AICP, Senior Planner

REQUEST FOR AGENDA ITEM PLACEMENT

Ordinance 2018-003

Proposed City Initiated Amendments to the following Development
Code/City Code Sections:

Water Adequacy Clarifications
Article 151.19, Subdivision Regulations

Manufactured Home and RV Development Standards

Article 151.02, Definitions

Section 151.22.006, Matrix of use Permissions by District

Section 151.22.011, Manufactured Home Residential Zoning District

Administrative Modifications and Fence & Wall Height
Section 151.04, Supplementary District Regulations
Administrative Site Plan Standards and Submittal Requirements

Administrative Site Plan Standards and Submittal Requirements
Article 151.18, Site Plans

Increased Commercial Building Heights; Reduced Building Setbacks
in Infill Incentive District

Article 151.02, Definitions

Section 151.22.018, General Commercial Zoning Districts

Water Harvesting

Section 151.04.015, Required Drainage Facilities
Article 151.09, Off-Street Parking & Loading

Article 151.15, Landscaping, Walls, Screening, Buffer

Removal/Text Relocation of Article 151.05, Performance Standards
Article 151.05, Performance Standards

Article 151.08.007, Sewerage Facilities

Chapter 150 of City Code, Building and Property Maintenance Code
Chapter 93 of City Code, Noise

Property Maintenance Enforcement
Chapter 150 of City Code, Building and Property Maintenance Code



REQUESTED ACTION:

The City of Sierra Vista is requesting the approval of proposed Development Code text
amendments to the Articles and Sections as described in Exhibit A.

RECOMMENDATION:

The City Manager recommends approval.

The Director of Community Development recommends approval.

The Planning & Zoning Commission recommended approval with a vote of 4-1.
APPLICANT:

City of Sierra Vista

30-DAY PUBLIC COMMENT PERIOD

The Mayor and City Council adopted a 30-day public comment period for the proposed text
amendments on December 14, 2017 with Resolution 2017-104. Apart from the initial written
comments provided to City Council at the December 14, 2017 meeting, no additional public
comments have been received.

SUMMARY:

The Department of Community Development regularly reviews current code provisions and
procedures to identify ways in which the staff and the City can improve efficiencies, clarify
requirements and help residents and business owners move through the development process
more easily. As a result, the Department created a 2017/2018 work program which provided a
summary of proposed Development Code Amendments that are to be completed by the end of
the 2018 fiscal year. The work program was presented before the City Council at a work
session on May 23, 2017 and before the Planning & Zoning Commission on June 26, 2017.
After receiving positive feedback from both reviewing bodies, the Department proceeded with
writing the amendments. The Department presented the draft code amendments to the
Planning & Zoning Commission at their September 19, 2017 meeting and held a public hearing
before the Commission on October 17, 2017. Staff has integrated the comments from the
various meetings into the amendments.

The Council will be considering code amendments that relate to various development categories
that encompass various Sections of the Development Code and the City Code of Ordinances.
The memo will organize the amendments by category with the various applicable Code Articles,
Sections, and Chapters identified. Although the proposed amendments between the
Development Code and the City Code of Ordinances are interrelated, two staff memo's and two
separate resolutions are required for approval because the amendments are applicable to two
separate documents.

Water Adequacy Clarifications

Applicable Development Code Article: 151.19, Subdivision Regulations



On April 18, 2008, the Cochise County Board of Supervisors adopted new county subdivision
regulations that were enabled by state legislation. These regulations state that, before the
county can approve a new subdivision, the State Director of Water Resources must determine
that there is an adequate water supply as defined by the state. The legislation required that,
when a county adopts the new regulations, all cities within that county are automatically covered
by the same provisions. As such, on November 13, 2008, the City amended the subdivision
regulations to reflect these new provisions. The amendments included submittal of an approved
letter of water adequacy from the Director of Water Resources in conjunction with the final plat
and the inclusion of a note on the final plat indicating the approval date of the water adequacy
letter.

From a review of the existing water adequacy language the definition of subdivision was
unclear. According to the state legislation, water adequacy is only applicable to the county
definition of subdivision which includes splitting property into 6 or more lots. The municipality
definition of a subdivision is the splitting of property into 4 or more lots. To avoid this confusion,
an amendment was included that made reference to the Arizona Revise Statutes county
definition of subdivision which helps to clarify that water adequacy is only applicable to those
subdivisions meeting the county definition.

Manufactured Home and RV Development Standards

Applicable Development Code Sections: 151.02.003 Definitions; 151.22.006, Matrix of Use
Permissions by District; 151.22.011, Manufactured Home Residential Zoning District

According to Development Code Section 151.22.011.(D)(2) the Manufactured Home Residential
District (MHR) limits the number of lots used for travel trailer and/or recreational vehicles to 20
spaces in manufactured home parks with 199 or fewer manufactured home spaces or 10
percent of the total spaces in parks with 200 or more manufactured home spaces. To provide
additional development flexibility, an amendment has been included that would permit up to 30
percent of the spaces within a manufactured home park to be dedicated to recreational vehicles.
There has been a recent trend to provide various forms of land uses at manufactured home
parks and this amendment reflects this market trend. Other amendments include adding a
definition of Manufactured Home Park and simplifying development standards for the MHR
Zoning District.

Administrative Modifications and Fences & Wall Height

Applicable Development Code Sections:151.04, Supplementary District Regulations

Development Code Section 151.04.006, currently provides for the Modification of Setback
process (changed to Administrative Modification of Dimensional Standards) which allows
property owners an avenue to reduce the side and rear yard building setbacks for existing
homes. The first amendment, which is applicable to existing single family residences, clarifies
that a building setback shall not be less than 5 feet to the rear and side property line unless
abutting a platted alley or dedicated drainageway, where the setback cannot be less than one
foot. The second amendment allows for additional setback flexibility for properties within the



Infill Incentive District area by allowing setback reductions for both new and existing single
family residences. In addition, a reduction to a front yard setback can be requested provided
the setback is not less than 15 feet from the front property line adjoining the primary frontage or
less than 10 feet from the front property line adjoining the secondary frontage. However, no
reduction will be allowed for the portion of the front facade containing an enclosed garage or
carport, to ensure the parking of vehicles is wholly contained on private property.

Another Section to be amended is 151.04.011 which currently requires that residential walls and
fences not exceed a height of 3 feet when located within the front yard setback area. The
purpose of the height restriction is to allow for vehicle site visibility. However, the City has
received a number requests asking for additional wall height for privacy. Therefore, one of the
amendments would allow a wall height of 4 feet on property less than 10,000 square feet and 5
feet in height on property greater than 10,000 square feet. The larger lots will typically have
greater street frontage and larger separation between homes, thus allowing drivers additional
time to observe any conflicts.

The final amendment relates to the height of residential fences or walls located in a side and
rear yard. The Development Code Section 151.04.011 currently requires that the height of
fences or walls in these areas not exceed 6 feet. The City has received a number of requests to
increase the height of these walls, again for increased privacy. Inresponse, the City is
proposing that requests for additional wall height be processed through an Administrative
Modification. This process will be administrative and allow staff to review each request for wall
height using objective criteria and standards and also allow comment by the affected property
owners. The request must be certified by a registered engineer or architect that the existing
wall or fence can support additional height.

Administrative Site Plan Standards and Submittal Requirements

Applicable Development Code Article: 151.18, Site Plans

The Development Code Section 151.18.005 currently allows minor commercial site
development to be processed as a modified site plan, which allows for reduced submittal
standards compared to the site plan review process. However, the criteria for defining a
modified site plan is subjective. Therefore, staff is recommending objective criteria that would
better define minor commercial development and clarifying the submittal requirements. The last
amendment renames the Modified Site Plan process to the Administrative Site Plan process
which better describes the review process.

Increased Commercial Building Heights; Reduced Building Setbacks in Infill Incentive
District

Applicable Development Code Sections: 151.02.003, Definitions; 151.22.018, General
Commercial Zoning Districts

Development Code Section 151.22.018(F)(4) requires the maximum building height for
commercial buildings in the General Commercial (GC) Zoning District not exceed 30 feet with



an allowance for a 4-foot parapet wall and 25 feet for a building located within 100 feet of a
residential zoning district. In addition, there is current language that restricts any structure from
intercepting a plane making an angle of 60 degrees from the horizontal toward the interior of the
lot and originating at the front property line. Recently, the City has been approached by a
number of developers requesting additional building height to allow for higher ceilings and
additional architectural features. The City is therefore, recommending an amendment which
would increase the height for commercial buildings to a maximum of 36 feet and for buildings
located within 100 feet of a residential zoning district a maximum of 30 feet.

A second amendment relates to building setbacks for GC zoned property within the Infill
Incentive District, which consists of all properties west of 7th Street and north of Busby Drive.
As a way to encourage development, the City is recommending reducing the front yard building
setbacks in the Infill Incentive District Area. The reduced setbacks will allow for flexible building
and site design while allowing marketable buildings on the smaller lots. The front yard setbacks
shall be reduced to the following minimums:

Standard Commercial Lot- 5 feet (Currently 40 feet)

Through Lot- 5 feet on primary frontage; 10 feet on secondary frontage (Currently 40 feet)
Corner Lot- 5 feet on primary frontage: 10 feet on secondary frontage (Currently 40 and 20 feet)
The final amendment defined Primary and Secondary frontage.

Low Impact Development

Applicable Development Code Sections: 151.04.015, Required Drainage Facilities; Article
151.09, Off-Street Parking & Loading; Article 151.18, Landscaping, Walls, Screening, and Buffer

Low Impact Development (LID) is a term used to describe a land planning, and engineering
design approach to managing stormwater runoff as part of green infrastructure using natural
processes. The City has recently seen a number of new commercial projects integrate (LID)
strategies within their development (Southwest Gas and Salvation Army). The City supports the
use of these strategies and therefore is recommending amendments that will require certain LID
features for new commercial development.

One amendment would require roof and foundation drains to discharge into landscaped areas
provided there was sufficient buffer from the building. A second amendment requires all
rainwater to be directed toward depressed landscape areas prior to entering the detention
basins. A final amendment would allow for the use of pervious or semi-pervious surfaces in the
non-required parking areas of commercial parking lots. These amendments will have the effect
of purifying the water before its discharged into the public right-of-way, reducing water usage,
and potentially reducing the size of the detention basins.

Removal of Article 151.05, Performance Standards and Relocation of Text

Applicable Development and City Code Sections: 151.05 Performance Standards; 151.08.007,
Sewerage Facilities; Chapter 150 of City Code, Building and Property Maintenance Code;
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Chapter 93 of City Code, Noise

The Development Code provides development standards for new development. The
requirements in Article 151.05, Performance Standards relate to existing uses. Therefore, staff
is recommending the removal of this Section and either deleting text due to duplication or
relocating the text to other City approved documents.

Property Maintenance Enforcement

Applicable City Code Section: Chapter 150, Building and Property Maintenance Codes

Section 150.37 of the property maintenance code limits the authority to bring criminal
misdemeanor complaints under Chapter 150 to either a Sierra Vista police officer or the city
attorney. This category of complaint is reserved for repeat offenders or cases presenting
egregious property maintenance violations posing a serious threat to public health and safety.
Staff is recommending an amendment which would allow a Code Enforcement Officer to bring a
criminal misdemeanor complaint in these cases, which will then be prosecuted by the City
Attorney if contested. This will improve efficiency and allow the Police Department to focus on
those criminal matters more appropriate to law enforcement.

Section 150.32 of the property maintenance code states that applicable City staff may inspect
private property to ensure compliance with the code. However, inspecting buildings not readily
accessible or visible from the public requires a separate process in conformance with A.R.S. 9-
833. The staff amendment clarifies the distinction between the two processes.

PLANNING & ZONING COMMISSION

The Planning & Zoning Commission held a public hearing on the amendments on October 17,
2017. One member from the public recommended an additional City Code amendment which
would exempt certain native grasses from the property maintenance overgrowth standards.
One member of the Commission indicated that additional consideration should be given to
native grasses and therefore voted against the amendments. Staff is not considering an
amendment to the overgrowth standards with this request.

PUBLIC COMMENTS

The City placed an ad in the newspaper which described the amendments and provided the
date and time of the public hearings. The amendments are also posted on the City website for
public viewing. The City has received five public comment letters, three related to exempting
native grasses from the overgrowth regulations, one relating to the water adequacy
amendments, and one relating to the water harvesting amendments. All letters were provided
to City Council at the December 14, 2017 meeting. Letters are attached.

Attachments:
Letters from the public, Resolution,
Exhibit A, Proposed Text Amendments



ORDINANCE 2018-003

AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF THE
CITY OF SIERRA VISTA, COCHISE COUNTY, ARIZONA;
ADOPTING AMENDMENTS TO THE CITY CODE OF
ORDINANCES, BY REFERENCE, REPEALING ALL
ORDINANCES IN CONFLICT HEREWITH; AND PROVIDING
FOR SEVERABILITY. NOW, THEREFORE, BE IT ORDAINED
BY THE MAYOR AND CITY COUNCIL OF THE CITY OF SIERRA
VISTA, ARIZONA, AS FOLLOWS:

WHEREAS, the City of Sierra Vista is proposing text amendments to the
following Code of Ordinances Sections: Chapter 150, Building and Property Maintenance Code
and Chapter 93, Noise; and

WHEREAS, the City Manager, and Director of Community Development
recommend that the amendments to the Code of Ordinances, as shown on Exhibit A, be
adopted; and

WHEREAS, the Planning & Zoning Commission recommended approval of the
amendments to City Council,

WHEREAS, as required by Article 151.31 of the City Code, the Mayor and City
Council held a public hearing on the amendments, after proper notice had been given; and

WHEREAS, the amendments have gone through the 30-day public record period
and all public comments have been received;

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL
OF THE CITY OF SIERRA VISTA, COCHISE COUNTY, ARIZONA, AS FOLLOWS:

SECTION 1

That Resolution 2017-105 is hereby reaffirmed and that the City Code of
Ordinances text amendments, as shown in Exhibit A, are hereby adopted.

SECTION 2

All other ordinances and parts of ordinances in conflict with the provisions of this
provision are hereby repealed.

RESOLUTION 2018-003
PAGE ONE OF TWO



SECTION 3

Should any section, clause or provision of this Ordinance be declared by the
courts to be invalid, such invalidity shall not affect other provisions which can be given effect
without the invalid provision, and to this end, the provisions of this Ordinance are declared to be
severable.

PASSED AND ADOPTED BY THE MAYOR AND CITY COUNCIL OF THE CITY
OF SIERRA VISTA, ARIZONA, THIS 8TH DAY OF FEBRUARY 2018.

FREDERICK W. MUELLER

Mayor
APPROVED AS TO FORM: ATTEST:
NATHAN WILLIAMS JILL ADAMS
City Attorney City Clerk

PREPARED BY:

Jeff Pregler, AICP
Senior Planner

RESOLUTION 2018-003
PAGE TWO OF TWO



EXHIBIT A

PROPERTY MAINTENANCE ENFORCEMENT

CHAPTER 150 OF CITY CODE, BUILDING AND
PROPERTY MAINTENANCE
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) CHAPTER 150: BUILDING AND PROPERTY MAINTENANCE CODE

Section

150.01
150.02

150.03
150.04
150.05
150.06
150.07
150.08
150.09
150.10
150.11
150.12
150.13
150.14
150.15
150.16
150.17

150.18
150.19
150.20
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150.24
150.25

150.26
150.27

150.28

Building and Property Maintenance Codes
Adoption
Definitions

Building Maintenance

In general

Applicability

Handrails and guardrails

Light, ventilation, and occupancy limitations
Plumbing facilities and fixture requirements
Toilet rooms

Plumbing systems and fixtures

Water system

Sanitary drainage system

Storm drainage

Mechanical and electrical requirements

Fire safety requirements

Exterior structure maintenance

Interior structure maintenance

Vacant structures

Unsafe Structures and Equipment

Unsafe structures and equipment abatement
Emergency measures
Demolition

Public Nuisances
Findings of fact
Nuisances prohibited
Nuisances

Property Maintenance

Litter control
Care of premises

Additional Violations

Additional violations
Each day a separate violation

Enforcement

Authority to enforce
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150.29 Presumptions

150.30 Enforcement options

150.31 Misdemeanor violations

150.32 Inspections

150.33 Voluntary compliance

150.34 Administrative consent orders

150.35 Civil complaints

150.36 Civil complaints—Court appearance or failure to appear
150.37 Authority to issue criminal complaints

150.38 Jurisdiction and procedure of municipal court

150.39 Procedure for abatement petitions filed in municipal court
150.40 Procedure for emergency abatement petitions filed in municipal court
150.41 Civil penalties

150.42 Criminal penalties

150.43 Restitution

150.44 Notice to abate

150.45 Service of notice to abate

150.46 Effect of notice to abate

150.47 City may abate

150.48 City assessment for abatement

150.49 Assessment lien

150.50 Emergency abatement

150.51 Notice to abate; abatement regarding criminal activity
150.52 City may abate or bring action; abatement regarding criminal activity
150.53 City recordation of action

150.54 Assessment for abatement regarding criminal activity
150.55 Notice of designation of slum property

150.56 Service of notice to designate slum property

150.57 Declaration of structure unfit for human habitation

Appeals

150.58 Administrative hearing officer—Authority and filing
150.59 Administrative hearing officer—Hearing procedure
150.60 Administrative hearing officer—Time extensions

150.61 Appeal from decision of the administrative hearing officer

Public Works Construction
150.62 Adoption of Uniform Standard Specifications

Dedication and Improvement
150.63 Definitions
Statutory reference:
Authority to regulate building construction, see A.R.S. § 9-276(A)(14)

118§ 150.01 ADOPTION.

(@) The 2015 editions of the International Building Code, International Existing Building
Code, International Residential Code, International Mechanical Code, International Plumbing
Code, International Fuel Gas Code, and the International Swimming Pool and Spa Code, all as
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amended by Resolution 2015-48 are hereby adopted by this reference and made a part as if fully
set forth in this code as being the minimum code of the city.

(b) The 2012 edition of the International Energy Code for commercial development as
amended by Resolution 2015-048, is hereby adopted by this reference and made a part as if fully
set forth in this code as being the minimum code of the City.

(c) Chapter 11 of the 2006 edition of the International Residential Code as amended by
Resolution 2015-048 is hereby adopted by this reference and made a part as if fully set forth in
this code as being the minimum code of the City.

(d) The 1997 Uniform Code for the Abatement of Dangerous Buildings is hereby adopted by
this reference and made a part as if fully set forth in this code as being the minimum code of the
City.

(e) The 2014 edition of the National Electrical Code as amended by Resolution 2014-070 is
hereby adopted by reference and made a part hereof as if fully set forth in this code as being the
minimum code of the City.

(f) ANSI A117.1 (2009), Standard for Accessible and Usable Buildings and Facilities, is
hereby adopted by this reference and made a part as if fully set forth in this code as being the
minimum code of the City.

('76 Code, § 7-1-1) (Ord. 659, passed 1-12-84; Am. Ord. 887, passed 9-12-91; Am. Ord. 922,
passed 7-29-93; Am. Ord. 979, passed 6-22-95; Am. Ord. 1084, passed 1-14-99; Am. Ord. 1130,
passed 5-24-01; Am. Ord. 1154, passed 11-14-02; Am. Ord. 2004-005, passed 5-13-04; Am.
Ord. 2005-005, passed 2-24-05; Am. Ord. 2006-022, passed 9-14-06; Am. Ord. 2012-006,
passed 10-25-12; Am. Ord. 2015-005, passed 7-21-15; Am. Ord. 2015-009, passed 12-17-15)
Penalty, see § 10.99

11§ 150.02 DEFINITIONS.

For purposes of this chapter, the following terms shall have the definitions provided below,
provided, however, where terms are not defined in this code and are defined in the International
Building Code, International Fire Code, International Pluming Code, International Mechanical
Code, or NFPA 70, such terms shall have the meanings ascribed to them as stated in those codes:

Abandoned property. The word “abandoned” is hereby defined as voluntarily relinquished by
the owner for an apparently indefinite period of time. As applied to motor vehicles or other
articles of property, the term includes, but is not limited to, any motor vehicle or other article of
personal property which is left upon the public or private property without the consent of the
public entity, owner, lessee, or occupant thereof for longer than two (2) hours.

Abandoned structure. An “abandoned structure” is hereby defined as any structure that is in a
partially dismantled state, and which remains uninhabitable for more than twelve (12)
consecutive months and there is no active building permit for work to the structure or which
remains uninhabitable for more than thirty (30) months, even if there is an active building permit
for work to the structure; and one of the following conditions exists:
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a. The structure’s roof or any part thereof is missing, or

b. Any outside wall of the structure or portion thereof is missing, including any windows
that are missing, or the structure is not dried-in.

Abate. Correct, including, but not limited to, repair, rehabilitate, demolish, or remove.
Accessory improvements. Improvements to land other than buildings, including, but not limited
to, driveways, parking areas, pools, bridges, monuments, signs, sidewalks, walkways, exterior

steps, railings, fences, screening walls, and retaining walls.

Acceptable indoor air quality. Air in which there are no known contaminants at harmful
concentrations.

Addition. An extension or increase to floor area or height of a building or structure.

Aggregate Material. Any rock fragments, pebbles, sand, gravel, cobbles, crushed base, asphalt,
dirt or similar material.

Air Pollution. No emission shall be permitted which can cause damage to health, animals,
vegetation, or other forms of property, or which can cause any excessive soiling.

Alter or alteration. Any change in construction or a change in occupancy. Where the term of
alteration is applied to a change of construction, it is intended to apply to any change, addition,
or modification in construction. When the term is used in connection with a change of
occupancy, it is intended to apply to changes of occupancy from one trade or use to another.

Attractive Nuisance. The maintaining of a condition, instrumentality, machine, or other agency
that is dangerous to young children because of a child's ability to appreciate peril and which may
be reasonably expected to attract them.

Bathroom. A room containing plumbing fixtures including a bathtub or shower.

Bedroom. Any room or space used or intended to be used for sleeping purposes in either a
dwelling or sleeping unit.

Blight or Blighted. Unsightly, unsafe, or unsanitary conditions including, but not limited to, the
accumulation of litter or debris; fences, buildings or other structures that have holes, breaks, rot,
crumbling, cracking, peeling, or rusting; landscaping that is dead, damaged, or has uncontrolled
growth or lack of maintenance; any other similar conditions of neglect, excessive use, decay,
degeneration, infestation, disrepair and deterioration that contribute to the depreciation of
neighborhood property values or affect the health, safety, economic, aesthetic, or general welfare
of citizens.



Building. Any structure, either temporary or permanent, having a roof, supported by columns
or walls, and use or built for the shelter or enclosure of persons, animals, chattels, or property of
any kind. This shall include tents, awnings, or vehicles situated on private property and used for
the purposes of building.

Closed container. A container designed for transporting loose material such as garbage, refuse,
or aggregate material with sides, top, and bottom made of solid and durable material such as
metal or plastic, which will resist normal wear and tear and without any holes, cracks, or
openings through which materials containing therein may escape, regardless of the degree to
which the container is filled.

Compliance order. An order notifying the recipient that he or she is subject to civil or criminal
prosecution for a violation of this chapter unless the violation is corrected.

Debris. Junk, including, but not limited to, lumber, furniture, furniture parts, stoves, sinks,
cabinets, household fixtures, refrigerators, car parts, equipment that is abandoned, broken, or
neglected, or the scattered remains of something of little or no apparent economic value.

Designee. A person authorized in writing by the City Manager to carry out specific actions to
enforce this chapter.

Deteriorated or Deterioration. A lowering in quality in the condition or appearance of a
building, structure, or parts thereof. The fact or process of decay or degeneration, characterized
by holes, breaks, rot, crumbling, cracking, peeling, rusting, vermin infestation, unsafe or
unsanitary conditions, or any other evidence of physical decay or neglect.

Dwelling unit. An enclosed space of one or more rooms providing for complete independent
living facilities for one family including permanent provisions for living, sleeping, sanitation,
and kitchen facilities.

Exterior surface. Building exterior surfaces and attachments to buildings, including, but not
limited to, walls, roofs, doors, windows, gutters, down spouts, antennas, fixtures, satellite dishes,
porches, garages, patios, and chimneys.

Garbage. Any spoiled or discarded animal or vegetable material resulting from the handling,
preparation, cooking or consumption of food for humans or animals, as well as other organic
waste material subject to rapid decomposition.

Guard. A building component or a system of building components located at or near the open
sides of elevated walking surfaces that minimizes the possibility of a fall from the walking
surface to a lower level.

Graffiti. Any unauthorized inscription, figure, drawings or other defacement that is written,
marked, scratched, carved, painted or otherwise affixed to any exterior building surface,
unscreened area, accessory improvement, or vehicle in a place which can be seen by the public
and that degrades the beauty and appearance of property.



Habitable space. A space in a structure for living, sleeping, eating or cooking. Bathrooms,
toilet compartments, closets, halls, screen enclosures, sunrooms, storage or utility space and
similar areas are not considered habitable space.

Hearing Officer. The administrative appeals officer appointed by the City Council.

Housekeeping unit. A room or group of rooms forming a single habitable space equipped and
intended to be used for living, cooking, sleeping and eating which does not contain, within such
a unit, a toilet, lavatory and bathtub or shower.

Imminent danger. A condition that could cause serious or life-threatening injury or death at any
time.

Infestation. The presence or apparent presence of insects, rodents, birds, animals, or other
noxious pests of a kind or in a quantity that may have an adverse affect upon a building or
structure or upon the health, safety, aesthetics, or general welfare of citizens.

Inoperative vehicle. The word “inoperative” is hereby defined as not in working condition as
designed, or incapable of being operated lawfully. For example, without limiting the meaning of
the term, a motor vehicle designed to be operated upon the public streets shall be deemed
inoperative if a tag with a current registration (also known as a license plate) of a kind required
under Arizona law as a condition of operation upon the public streets is not affixed thereto, or if
one (1) or more parts which are required for the operation of the vehicle are missing or not
attached to the vehicle as designed; provided, however, that the following shall not be considered
inoperative:

a. A motor vehicle not in working condition or incapable of being operated lawfully kept on
residentially zoned property or the property of a residential use for not more than thirty (30)
days, unless kept in a garage or under a carport;

b. A motor vehicle not in working condition or incapable of being operated lawfully, kept in
a garage or under a carport;

c. A motor vehicle not in working condition or incapable of being operated lawfully on
residentially zoned property or the property of a residential use as long as said vehicle is covered
by a cover designed and manufactured to cover said vehicle and said cover is maintained in a
clean and reasonable manner; or

d. A motor vehicle not in working condition or incapable of being operated lawfully kept
upon nonresidential property where the owner or tenant is authorized by the city for the service
or storage of motor vehicles.

e. Only one (1) such vehicle, which meets the above exceptions, excluding nonresidential
properties licensed for the service or storage of motor vehicles, may be permitted per address or

property.



Labeled. Devices, equipment, appliances, or materials to which has been affixed a label, seal,
symbol or other identifying mark of a nationally recognized testing laboratory, inspection agency
or other organization concerned with product evaluation that’s maintains periodic inspection of
the production of the above-labeled items and by whose label the manufacturer attests to
compliance with applicable nationally recognized standards.

Land. All land in the city whether improved or unimproved.

Litter. All putrescible and nonputrescible solid waste consisting of both combustible and
noncombustible wastes including, but not limited to, ashes, street cleanings, garbage, rubbish,
dead animals, abandoned or junked vehicles or parts thereof, solid market and industrial waste,
paper, rags, empty barrels, crates, packing cases, excelsior, packing material, wrappings,
cigarettes, cardboard, cans, yard clippings, leaves, metal, mattresses, bedding, crockery, trash,
boxes, bottles, glass, cartons, refuse, plaster, plastic, asphalt, tile, rock, bricks, concrete dribble,
or other materials tending to create an unsightly condition and having an adverse effect upon the
health, safety, economic, aesthetic, or general welfare of adjoining properties or occupants
thereof.

Notice to Abate. A notice issued to a property owner concerning violation of this chapter.

Noxious Weed. Any species of plant which is, or is liable to be, detrimental or destructive and
difficult to control or eradicate and shall include any species that the Arizona Department of
Agriculture, after investigation and hearing, determines to be a noxious weed.

Nuisance. Any person doing an unlawful act, or omitting to perform a duty, or suffering or
permitting any condition or thing to be or exist, which act, omission, condition or thing either:

a. Injures or endangers the comfort, repose, health or safety of others;

b. Unlawfully interferes with, obstructs or tends to obstruct or renders dangerous for
passage any public or private street, highway, sidewalk, stream, ditch or drainage;

c. Inany way renders other persons insecure in life or the use of property; or

d. Essentially interferes with the comfortable enjoyment of life and property, or tends to
depreciate the value of the property of others.

Occupancy. The purpose for which a building, or part thereof, is used or intended to be used.

Occupant. An occupant is the individual or individuals in actual possession of the premises.
Any person, permittee, licensee, or franchisee that places or maintains facilities in the city streets
and public ways.

Openable area.That part of a window, skylight or door which is available for unobstructed
ventilation and which opens directly to the outdoors.

Operator. Any person who has charge, care or control of a structure or premises which is let or
offered for occupancy.



Owner. The owner of fee title to the property in question.

Person. Any person, firm, partnership, association, social or fraternal organization, corporate,
estate, trust, receiver, syndicate, branch of government, or any other group or combination of
acting as a unit.

Polluted. A condition that exists in the water and is characterized by bacterial growth, algae,
insect infestation, the remains of litter, debris, garbage, or any other foreign matter of which
because of its nature or location, constitutes an unhealthy, unsafe, or unsightly condition.

Pool. A constructed or excavated exterior area designed to contain a regular supply of water.

Premises. A lot, plot or parcel of land, easement or public way, including any structures
thereon.

Private property. Any real property not owned by the federal government, state, county, city,
or political subdivision of the state.

Public way. Any street, alley or similar parcel of land essentially unobstructed from the ground
to the sky, which is deeded, dedicated or otherwise permanently appropriated to the public for
public use.

Refuse. Solid waste, including garbage.

Rooming house. A building arranged or occupied for lodging with or without meals, for
compensation and not occupied as a one- or two-family dwelling.

Rooming unit. Any room or group of rooms forming a single habitable unit occupied or
intended to be occupied for sleeping or living, but not for cooking purposes.

Sleeping unit. A room or space in which people sleep which can also include permanent
provisions for living, eating and either sanitation or kitchen facilities, but not both. Such rooms
and spaces that are also part of a dwelling unit are not sleeping units.

Slum property. Residential rental property that has deteriorated or is in a state of disrepair and
that manifests one (1) or more of the following conditions that are a danger to the health or safety
of the public:

(@) Structurally unsound surfaces, roof, walls, doors, floors, stairs, stairwells, porches or
railings.

(b) Lack of potable water, adequate sanitation facilities, adequate water or waste pipe
connections.

(c) Hazardous electrical system or gas connections.



(d) Lack of safe, rapid egress.

(e) Accumulation of human or animal waste, medical or biological waste, gaseous or
combustible materials, dangerous or corrosive liquids, flammable or explosive materials or drug
paraphernalia.

Smoke. No emission of smoke from any source shall be permitted to exceed a greater density
than the density described as No. 1 on the Ringleman Chart. However, smoke may be emitted,
which is equal to but not darker than No. 2 on the Ringleman Chart, for not more than four
minutes in any eight hour period. For the purpose of grading the density of smoke, the
Ringleman Chart, as published by the U.S. Bureau of Mines shall be the standard. All
measurements shall be taken at the point of emissions of the smoke.

Store. The parking, leaving, locating, keeping, maintaining, depositing, remaining, or having a
physical presence.

Structure. A combination of materials to form a construction for use, occupancy, or
ornamentation whether installed on, above, or below the surface of land or water.

Tenant. A person who rents, leases or subleases, through either a written or oral agreement,
real property from another for a fixed time.

Toilet room. A room containing a water closet or urinal but not a bathtub or shower.

Vegetation. Plant growth, whether living or dead, characterized by grass, weeds, bushes,
cactus, or trees.

Vehicle. Every device in, upon, or by which any person or property is or may be transported or
drawn upon a highway, including devices used exclusively upon stationary rails or tracts.

Ventilation. The natural or mechanical process of supplying conditioned or unconditioned air
to, or removing such air from any space.
(Ord. 2015-009, passed 12-17-15)
11§ 150.03 IN GENERAL.

(@) Scope. The provisions of this article shall apply to all existing residential and
nonresidential structures and constitute minimum requirements and standards for structures,
equipment and facilities for light, ventilation, space, heating, sanitation, protection from the
elements, life safety, safety from fire and other hazards, and for safe and sanitary maintenance;
the responsibility of owners, operators and occupants; and for the occupancy of existing
structures and premises.

(b) Intent. This article shall be constructed to secure its expressed intent, which is to ensure
public health, safety, and welfare in so far as they are affected by continued occupancy and
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maintenance of structures. Existing structures that do not comply with these provisions shall be
altered or repaired to provide a minimum level of health and safety as required herein.

(Ord. 2015-009, passed 12-17-15)
11§ 150.04 APPLICABILITY.

(@) General. The provisions of this article shall apply to all matters affecting or relating to
structures as set forth in section 150.02 of this Chapter. Where, in a specific case, different
sections of this article specify different requirements, the most restrictive shall govern.

(b) Maintenance. Equipment, systems, devices and safeguards required by this article, or a
previous regulation or code under which the structure or premises was constructed, altered or
repaired shall be maintained in good working order. No owner, operator or occupant shall cause
any service, facility, equipment or utility which is required under this section to be removed from
or shut off from or discontinued for any occupied dwelling, except for such temporary
interruption as necessary while repairs or abrogation of fire protection and safety systems and
devices in existing structures.

(c) Applicability of other codes. Repairs, additions or alterations to a structure, or changes of
occupancy, shall be done in accordance with the procedures and provisions of the International
Building Code as established in section 150.01 of this Chapter and applicable sections of the City
of Sierra Vista Development Code.

(d) Historic buildings. The provisions of this chapter shall not be mandatory for existing
buildings or structures designated as historic buildings when such buildings or structures are
judged by the building official to be safe.

(e) Requirements not covered. Requirements necessary for the strength, stability or proper
operation of an existing fixture, structure or equipment, for the public safety, health and general
welfare, not specifically covered by the requirements of this article, shall be determined by the
building official.

(Ord. 2015-009, passed 12-17-15)
11§ 150.05 HANDRAILS AND GUARDRAILS.

(@) General. Every exterior and interior flight of stairs having more than four (4) risers shall
have a handrail on one side of the stair and every open portion of a stair, landing, balcony, porch,
deck, ramp or other walking surface which is more than thirty (30) inches above the floor or
grade below shall have guards. Handrails shall not be less than thirty-four (34) inches high or
more than thirty-eight (38) inches high measured vertically above the nosing of the tread or
above the finished floor of the landing or walking surfaces. Guards shall not be less than thirty-
six (36) inches high for residential and forty-two (42) inches high for commercial for landings,
balconies, porches, decks or ramps or other walking surfaces. Balusters shall not be spaced more
than four (4) inches apart.

(Ord. 2015-009, passed 12-17-15)
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11§ 150.06 LIGHT, VENTILATION, AND OCCUPANCY LIMITATIONS.

(@) Scope. The provisions of this section shall govern the minimum conditions and standards
for light, ventilation and space for occupying a structure.

(b) Responsibility. The owner of a structure shall provide and maintain light, ventilation and
space conditions in compliance with these requirements. A person shall not occupy as owner-
occupant, or permit another person to occupy, any premises that do not comply with the
requirements of this chapter.

(c) Light standards.

(1) Habitable spaces. Every habitable space shall have at least one (1) window facing
directly to the outdoors or to a court. The minimum total glazed area for every habitable space
shall be eight (8) percent of the floor area of such room. Whenever walls or other portions of a
structure face a window of any room and such obstructions are located less than three (3) feet
from the window and extend to a level above that of the ceiling of the room, such windows shall
not be deemed to face directly to the outdoors nor to a court and shall not be included as
contributing to the required minimum total window area for the room. Provided, however, where
natural light for rooms or spaces without exterior glazing areas is provided through an adjoining
room, the unobstructed opening to the adjoining room shall be at least eight (8) percent of the
floor area of the interior room or space, but not less than twenty-five (25) square feet. The
exterior glazing area shall be based on the total floor area being served.

(2) Common halls and stairways. Every common hall and stairway in residential
occupancies, other than one- and two-family dwellings, shall be lighted at all times. In other than
residential occupancies, means of egress, including exterior means of egress, and stairways shall
be illuminated at floors and landings at all times that the building space served by the means of
egress is occupied.

(3) Other spaces. All other spaces shall be provided with natural or artificial light sufficient
to permit the maintenance of sanitary conditions, and the safe occupancy of the space and
utilization of the appliances, equipment and fixtures as determined by the building official.

(d) Ventilation standards.

(1) Habitable spaces. Every habitable space shall have at least one (1) openable window.
The total openable area of the window in every room shall be equal to at least forty-five (45)
percent of the minimum glazed area required in subsection 150.06(c)(1) of this Chapter.
Provided, however, where rooms and spaces without openings to the outdoors are ventilated
through an adjoining room, the unobstructed opening to the adjoining room shall be at least eight
(8) percent of the floor area of the interior room or space, but not less than twenty-five (25)
square feet. The ventilation openings to the outdoors shall be based on a total floor area being
ventilated.

(2) Bathrooms and toilet rooms. Every bathroom and toilet room shall comply with the
ventilation requirements for habitable spaces as required by subsection 150.06(d)(1) of this
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Chapter, except that a window shall not be required in such spaces equipped with a mechanical
ventilation system. Air exhausted by a mechanical ventilation system from a bathroom or toilet
room shall discharge to the outdoors and shall not be recirculated.

(3) Cooking facilities. Unless approved through the certificate of occupancy, cooking shall
not be permitted in any rooming unit or dormitory unit, and a cooking facility or appliance shall
not be permitted to be present in the rooming unit or dormitory unit. Provided, however, devices
such as coffee pots and microwave ovens shall not be considered cooking appliances.

(4) Process ventilation. Where injurious, toxic, irritating or noxious fumes, gases, dusts or
mists are generated, a local exhaust ventilation system shall be provided to remove the
contaminating agent of the source. Air shall be exhausted to the exterior and not be recirculated
to any space.

(5) Clothes dryer exhaust. Clothes dryer exhaust systems shall be independent of all other
systems and shall be exhausted in accordance with the manufacturer’s instructions.

(e) Occupancy limitations.

(1) Minimum room widths. A habitable room, other than a kitchen, shall not be less than
seven (7) feet in any plan dimension. Kitchens shall have a clear passageway of not less than
three (3) feet between counter fronts and appliances or counter fronts and walls.

(2) Minimum ceiling heights. Habitable spaces, hallways, corridors, laundry areas,
bathrooms, toilet rooms and habitable basement areas shall have a clear ceiling height of not less
than seven (7) feet, except:

a. In one- and two-family dwellings, beams or girders spaced not less than four (4) feet on
center and projecting not more than six (6) inches below the required ceiling height of seven (7)
feet are permitted.

b. In basement rooms in one- and two-family dwellings occupied exclusively for laundry,
study or recreation purposes, a ceiling height of not less than six (6) feet, eight (8) inches with
not less than six (6) feet, four (4) inches of clear height under beams, girders, ducts and similar
obstructions shall be permitted.

c. Rooms occupied exclusively for sleeping, study or similar purposes and having a sloped
ceiling over all or part of the room, with a clear ceiling height of at least seven (7) feet over not
less than one-third of the required minimum floor area, shall be permitted. In calculating the
floor area of such rooms, only those portions of the floor area with a clear ceiling height of five
(5) feet or more shall be included.

(3) Bedroom and living room requirements. Every bedroom and living room shall comply
with the following requirements:
a. Room area. Every bedroom shall contain at least seventy (70) square feet.



b. Access from bedrooms. Bedrooms shall not constitute the only means of access to other
bedrooms or habitable space and shall not serve as the only means of egress from other habitable
spaces.

c. Water closet accessibility. Every bedroom shall have access to at least one (1) water
closet and one (1) lavatory without passing through another bedroom. Every bedroom in a
dwelling unit shall have access to at least one (1) water closet and lavatory located in the same
story as the bedroom or an adjacent story.

d. Prohibited occupancy. Kitchens and non-habitable spaces shall not be used for sleeping
purposes.

e. Other requirements. Bedrooms shall comply with the applicable provisions of this
chapter including, but not limited to, light, ventilation, room area, ceiling height and room width;
plumbing facilities and water-heating facilities; heating facilities and electrical receptacles
requirements; smoke detector and emergency escape requirements.

(4) Overcrowding. The number of persons occupying a dwelling unit shall not create
conditions that, in the opinion of the building official, endangers the life, health, safety or
welfare of the occupants.

(5) Efficiency unit. Nothing in this section shall prohibit an efficiency living unit from
meeting the following requirements.

a. A unit occupied by not more than two (2) occupants shall have a clear floor area of not
less than two hundred twenty (220) square feet. A unit occupied by three (3) occupants shall
have a clear floor area of not less than three hundred twenty (320) square feet. These required
areas shall be exclusive of the areas required by subsections b. and c. below.

b. The unit shall be provided with a kitchen sink, cooking appliance and refrigeration
facilities, each having a clear working space of not less than thirty (30) inches in front. Light and
ventilation conforming to this section shall be provided.

c. The unit shall be provided with a separate bathroom containing a water closet, lavatory
and bathtub or shower.

d. The maximum number of occupants shall be three (3).

(6) Food preparation. All spaces to be occupied for food preparation purposes shall contain
suitable space and equipment to store, prepare and serve foods in a sanitary manner. There shall
be adequate facilities and services for the sanitary disposal of food wastes and refuse, including
facilities for temporary storage.

(Ord. 2015-009, passed 12-17-15)
11§ 150.07 PLUMBING FACILITIES AND FIXTURE REQUIREMENTS.
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(@) Scope. The provisions of this section shall govern the minimum plumbing systems,
facilities and plumbing fixtures to be provided.

(b) Responsibility. The owner of the structure shall provide and maintain such plumbing
facilities and plumbing fixtures in compliance with these requirements. A person shall not
occupy as owner-occupant or permit another person to occupy any structure or premises which
does not comply with the requirements of this section.

(c) Dwelling units. Every dwelling unit shall contain its own bathtub or shower, lavatory,
water closet and kitchen sink which shall be maintained in a sanitary and safe working condition.
The lavatory shall be placed in the same room as the water closet or located in close proximity to
the door leading directly into the room in which such water closet is located. A kitchen sink shall
not be used as a substitute for the required lavatory.

(d) Rooming houses. At least one (1) water closet, lavatory and bathtub or shower shall be
supplied for each four (4) rooming units.

(e) Hotels. Where private water closets, lavatories and baths are not provided, one (1) water
closet, one (1) lavatory and one (1) bathtub or shower having access from a public hallway shall
be provided for each ten (10) occupants.

(f) Employee’s facilities. A minimum of one (1) water closet, one (1) lavatory and one (1)
drinking facility shall be available to employees.

(9) Drinking facilities. Drinking facilities shall be a drinking fountain, water cooler, bottled
water cooler or disposable cups next to a sink or water dispenser. Drinking facilities shall not be
located in toilet rooms or bathrooms.

(Ord. 2015-009, passed 12-17-15)
118§ 150.08 TOILET ROOMS.

(@) Privacy. Toilet rooms and bathrooms shall provide privacy. A door and interior locking
device shall be provided for all common or shared bathrooms and toilet rooms in a multiple
dwelling.

(b) Location. Toilet rooms and bathrooms serving hotel units, rooming units or dormitory
units or housekeeping units shall have access by traversing not more than one (1) flight of stairs
and shall have access from a common hall or passageway.

(c) Location of employee toilet facilities. Toilet facilities shall have access from within the
employee’s working area. The required toilet facilities shall be located no more than one (1)
story above or below the employee’s working area and the path of travel to such facilities shall
not exceed a distance of five hundred (500) feet. Employee facilities shall either be separate
facilities or combined employee and public facilities. Provided, however, facilities that are
required for employees in storage structures or kiosks, which are located in adjacent structures
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under the same ownership, lease or control, shall not exceed a travel distance of five hundred
(500) feet from the employee’s regular working area to the facilities.

(d) Floor surface. In other than dwelling units, every toilet room floor shall be maintained to
be a smooth, hard, nonabsorbent surface to permit such floor to be easily kept in a clean and
sanitary condition.

(Ord. 2015-009, passed 12-17-15)
11§ 150.09 PLUMBING SYSTEMS AND FIXTURES.

(@) General. All plumbing fixtures shall be properly installed and maintained in working
order and shall be kept free from obstructions, leaks, defects and be capable of performing the
function for which such plumbing fixtures are designed. All plumbing fixtures shall be
maintained in a safe, sanitary and functional condition.

(b) Fixture clearances. Plumbing fixtures shall have adequate clearances for usage and
cleaning.

(c) Plumbing system hazards. Where it is found that a plumbing system in a structure
constitutes a hazard to the occupants or the structure by reason of inadequate service, inadequate
venting, cross connection, back-siphonage, improper installation, deterioration or damage or for
similar reasons, the building official shall require the defects to be corrected to eliminate the
hazard.

(Ord. 2015-009, passed 12-17-15)
11§ 150.10 WATER SYSTEM.

(@) General. Every sink, lavatory, bathtub or shower, drinking fountain, water closet or other
plumbing fixture shall be properly connected to either a public water system or to an approved
private water system. All kitchen sinks, lavatories, laundry facilities, bathtubs and showers shall
be supplied with hot or tempered and cold running water.

(b) Contamination. The water supply shall be maintained free from contamination and all
water inlets for plumbing fixtures shall be located above the flood-level rim of the fixture.
Shampoo basin faucets, janitor sink faucets and other hose bibs or faucets to which hoses are
attached and left in place, shall be protected by an approved atmospheric-type vacuum breaker or
an approved permanently attached hose connection vacuum breaker.

(c) Supply. The water supply system shall be installed and maintained to provide a supply of
water to plumbing fixtures, devices and appurtenances in sufficient volume and at pressures
adequate to enable the fixtures to function properly, safely, and free from defects and leaks.

(d) Water heating facilities. Water heating facilities shall be properly installed, maintained
and capable of providing an adequate amount of hot and cold water to be drawn at every required
sink, lavatory, bathtub, shower and laundry facility at a temperature of not less than one hundred
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ten (110) degrees. A gas-burning water heater shall not be located in any bathroom, toilet room,
bedroom or other occupied room normally kept closed, unless adequate combustion air is
provided. An approved combination temperature and pressure relief valve and relief valve
discharge pipe shall be properly installed and maintained on water heaters.

(Ord. 2015-009, passed 12-17-15)

1§ 150.11 SANITARY DRAINAGE SYSTEM.

(@) General. All plumbing fixtures shall be properly connected to either a public sewer system
or to an approved private sewer disposal system.

(b) Maintenance. Every plumbing stack, vent, waste and sewer line shall function properly
and be kept free from obstructions, leaks and defects.

(Ord. 2015-009, passed 12-17-15)
11§ 150.12 STORM DRAINAGE.

(@) General. Drainage of roofs and paved areas, yards and courts and other open areas on the
premises shall not be discharged in a manner that adversely impacts neighboring property.

(Ord. 2015-009, passed 12-17-15)
11§ 150.13 MECHANICAL AND ELECTRICAL REQUIREMENTS.

(@) Scope. The provisions of this section shall govern the minimum mechanical and electrical
facilities and equipment to be provided by existing buildings.

(b) Responsibility. The owner of the structure shall provide and maintain mechanical and
electrical facilities and equipment in compliance with these requirements. A person shall not
occupy as owner-occupant or permit another person to occupy any premises which does not
comply with the requirements of this chapter. The owner and/or operator shall not for any reason
remove any mechanical and electrical facilities and equipment which has been supplied by the
owner and/or operator except for replacement or repair.

(c) Heating facilities.

(1) Facilities required. Heating facilities shall be provided in structures as required by this
section.

(2) Residential occupancies. Dwellings shall be provided with heating facilities capable of
maintaining a room temperature of sixty-eight (68) degrees in all habitable rooms, bathrooms
and toilet rooms. Cooking appliances shall not be used to provide space heating to meet the
requirements of this section.

(3) Heat supply. Every owner and operator of any building who rents, leases, or lets one (1)
or more dwelling units or sleeping units, shall supply heat to the occupants and maintain a
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temperature of not less than sixty-eight (68) degrees in all habitable rooms, bathrooms and toilet
rooms during the period from November 1 to April 1.

(4) Occupiable work spaces. Indoor occupiable work spaces shall be supplied with heat and
maintain a temperature of not less than sixty-eight (68) degrees during the period from
November 1 to April 1.

(5) Processing, storage and operation areas that require cooling or special temperature
conditions are exempt from the provisions of this subsection.

(d) Mechanical equipment.

(1) Mechanical appliances. All mechanical equipment furnished by the owner or operator
including, but not limited to, fireplaces, dishwashers, garbage disposals, cooking appliances, air
conditioning and heating systems and water heating appliances shall be properly installed and
maintained in a safe working condition and shall be capable of performing the intended function.
Adequate maintenance shall be provided on all mechanical equipment, including ductwork
which is supplied by the owner and/or operator.

(2) Removal of combustion products. All fuel burning equipment and appliances shall be
connected to an approved chimney or vent. Provided, however, that fuel burning equipment and
appliances which are labeled for unvented operation, shall not be required to be connected to an
approved chimney or vent.

(3) Clearances. All required clearances to combustible materials shall comply with the
applicable Florida codes.

(4) Safety controls. All safety controls for fuel-burning equipment shall be maintained in
effective operation.

(5) Combustion air. A supply of air for complete combustion of the fuel and for ventilation
of the space containing the fuel-burning equipment shall be provided for the fuel-burning
equipment.

(6) Energy conservation devices. Devices intended to reduce fuel consumption by
attachment to a fuel-burning appliance, to the fuel supply line thereto, or to the vent outside or
vent piping therefrom, shall not be installed unless labeled for such purpose and the installation
is specifically approved by the building official.

(7) General. Duct systems shall be maintained free of obstructions and shall be capable of
performing the required function.

(e) Electrical facilities.



(1) Facilities required. Every occupied building shall be provided with an electrical system
in compliance with the requirements of this section and subsection 150.13(f) of this Chapter.

(2) Service. The size and usage of appliances and equipment shall serve as a basis for
determining the need for additional facilities in accordance with the building code established
under section 150.01 of this Chapter. Dwelling units shall be served by a three-wire, 120/240
volt, single phase electrical service having a rating of not less than sixty (60) amperes.

(3) Electrical system hazards. When it is found that the electrical system in a structure
constitutes a hazard to the occupants or the structure by reason of inadequate service, improper
fusing, insufficient receptacle and lighting outlets, improper wiring or installation, deterioration
or damage, or for similar reasons, the building official shall require the defects to be corrected to
eliminate the hazard.

(f) Electrical equipment.

(1) Installation. All electrical equipment, wiring and appliances shall be properly installed
and maintained in a safe and approved manner.

(2) Receptacles. Every habitable space in a dwelling shall contain at least two (2) separate
and remote receptacle outlets. Every laundry area shall contain at least one (1) grounded-type
receptacle or a receptacle with a ground fault circuit interrupter. Every bathroom shall contain at
least one (1) receptacle. Any new bathroom receptacle outlet shall have ground fault circuit
interrupter protection.

(3) Luminaires. Every public hall, interior stairway, toilet room, kitchen, bathroom, laundry
room, boiler room and furnace room shall contain at least one (1) electric luminaire.

(9) Elevators, escalators and dumbwaiters.

(1) General. Elevators, dumbwaiters and escalators shall be maintained in compliance with
ASME A17.1. The most current certification of inspection shall be on display at all times within
the elevator or attached to the escalator or dumbwaiter or the certificate shall be available for
public inspection in the office of the building operator.

(2) Elevators. In buildings equipped with passenger elevators, at least one (1) elevator shall
be maintained in operation at all times when the building is occupied. Provided, however,
buildings equipped with only one (1) elevator shall be permitted to have the elevator temporarily
out of service for testing or servicing.

(Ord. 2015-009, passed 12-17-15)
11§ 150.14 FIRE SAFETY REQUIREMENTS.

(@) Scope. The International Fire Code as adopted under section 152.01 of this Chapter shall
govern the minimum conditions and standards for fire safety relating to structures and exterior
premises, including fire safety facilities and equipment to be provided by existing buildings.
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(b) Responsibility. The owner of the premises shall provide and maintain such fire safety
facilities and equipment in compliance with these requirements. A person shall not occupy as
owner-occupant or permit another person to occupy any premises that do not comply with the
requirements of this section.

(c) Means of egress.

(1) General. A safe, continuous and unobstructed path of travel shall be provided from any
point in a building or structure to the public way. Means of egress shall comply with the
International Fire Code as adopted under section 152.01 of this Chapter.

(2) Aisles. The required width of aisles in accordance with the International Fire Code as
adopted under section 152.01 of this Chapter shall be unobstructed.

(3) Locked doors. All means of egress doors shall be readily openable from the side from
which egress is to be made without the need for keys.

(4) Emergency escape openings. Required emergency escape openings shall be maintained
in accordance with the code in effect at the time of construction and the following requirements:

a. Emergency escape and rescue openings shall be operational from the inside of the room
without the use of keys or tools.

b. Bars, grilles, grates or similar devices are permitted to be placed over emergency
escape and rescue openings provided the minimum net clear opening size complies with the code
that was in effect at the time of construction and such devices shall be releasable or removable
from the inside without the use of a key, tool or force greater than that which is required for
normal operation of the escape and rescue opening.

(d) Fire-resistance ratings.

(1) Fire-resistance-rated assemblies. The required fire-resistance rating of fire resistance-
rated walls, fire stops, shaft enclosures, partitions and floors shall be maintained.

(2) Opening protectives. Required opening protectives shall be maintained in an operative
condition. All fire and smoke stop doors shall be maintained in an operable condition. Fire doors
and smoke barrier doors shall not be blocked or obstructed or otherwise made inoperable.

(e) Fire protection systems.

(1) General. All systems, devices and equipment to detect a fire, actuate an alarm, or
suppress or control a fire or any combination thereof shall be maintained in a operable condition
at all times in accordance with the International Fire Code as adopted under section 152.01 of
this Chapter.
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(2) Smoke alarms. Single or multi-station smoke alarms shall be installed and maintained in
all residential and institutional occupancies at all of the following locations:

a. Atthe ceiling or wall outside of each separate sleeping area in the immediate vicinity of
bedrooms.

b. Ineach room used for sleeping purposes.

c. In each story within a dwelling unit but not including crawl spaces and uninhabitable
attics. In dwellings or dwelling units with split levels and without an intervening door between
the adjacent levels, a smoke alarm installed on the upper level shall suffice for the adjacent lower
level provided that the lower level is less than one (1) full story below the upper level.

d. Single or multiple-station smoke alarms shall be installed in other groups in accordance
with the International Fire Code as adopted under section 152.01 of this Chapter.

(3) Power source. In residential and institutional occupancies, single-station smoke alarms
shall receive their primary power from the building wiring provided that such wiring is served
from a commercial source and shall be equipped with a battery backup. Smoke alarms shall emit
a signal when the batteries are low. Wiring shall be permanent and without a disconnecting
switch other than is required for over-current protection. Provided, however, smoke alarms are
permitted to be solely battery operated in buildings where no construction is taking place,
buildings that are not served from a commercial power source and in existing areas of buildings
undergoing alterations or repairs that do not result in the removal of interior wall or ceiling
finishes exposing the structure, unless there is an attic, crawl space or basement available which
could provide access for building wiring without the removal of interior finishes.

(4) Interconnection. Where more than one (1) smoke alarm is required to be installed within
an individual dwelling unit in residential occupancies or institutional occupancies, the smoke
alarms shall be interconnected in such a manner that the activation of one (1) alarm will activate
all of the alarms in the individual unit. The alarm shall be clearly audible in all bedrooms over
background noise levels with all intervening doors closed. Provided, however, that:

a. Interconnection is not required in buildings which are not undergoing alterations,
repairs, or construction of any kind.

b. Smoke alarms in existing areas are not required to be interconnected where alterations
or repairs do not result in the removal of interior wall or ceiling finishes exposing the structure,
unless there is an attic, crawl space or basement available which could provide access for
interconnection without the removal of interior finishes.

(Ord. 2015-009, passed 12-17-15)

11§ 150.15 EXTERIOR STRUCTURE MAINTENANCE.

(@) General. The exterior of a structure shall be maintained in good repair, structurally sound
and sanitary so as not to pose a threat to the public health, safety or welfare.
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(b) Protective treatment. All exterior surfaces, including but not limited to, doors, door and
window frames, cornices, porches, trim, balconies, decks and fences shall be maintained in good
condition. Exterior wood surfaces, other than decay-resistant woods, shall be protected from the
elements and decay by painting or other protective covering or treatment. Peeling, flaking and
chipped paint shall be eliminated and surfaces repainted when said condition is evident on fifty
(50) percent or more of an exterior surface visible from a public right-of-way. All siding and
masonry joints as well as those between the building envelope and the perimeter of windows,
doors and skylights shall be maintained weather resistant and water tight. All metal surfaces
subject to rust and corrosion and all surfaces with rust and corrosion shall be stabilized and
coated to inhibit future rust and corrosion.

(c) Premises identification. Buildings shall have approved address numbers placed in a
position to be plainly legible from the street or road fronting the property. These numbers shall
contrast with their background. Numbers shall be a minimum of four (4) inches high with a
minimum stroke width of one-half-inch. Multi-unit residential structures or non-residential
structures containing multiple units which do not individually face the street, shall be permitted
to have only one (1) number for the structure.

(d) Structural members. All structural members shall be maintained free from deterioration
and shall be capable of safely supporting the imposed dead and live loads.

(e) Foundation walls. All foundation walls shall be maintained plumb and free from open
cracks and breaks and shall be kept in such condition so as to prevent the entry of rodents and
other pests.

(f) Exterior walls. All exterior walls shall be free from holes, breaks, and loose or rotting
materials and maintained weatherproof and properly surface coated where required to prevent
deterioration.

() Roof’s drainage. The roof and flashing shall be sound, tight and not have defects that
admit rain. Roof drainage shall be adequate to prevent dampness or deterioration in the walls or
interior portion of the structure. Roof drains, gutters and downspouts shall be maintained in good
repair and free from obstructions. Roof water shall not be discharged in a manner that adversely
impacts adjacent property.

(h) Decorative features. All cornices, belt courses, corbels, terra cotta trim, wall faces and
similar decorative features shall be maintained in good repair with proper anchorage and in a
safe condition.

(i) Overhang extensions. All overhang extensions including, but not limited to, canopies,
marquees, signs, metal awnings, fire escapes, standpipes and exhaust ducts shall be maintained
in good repair and be properly anchored so as to be kept in a sound condition. When required, all
exposed surfaces of metal or wood shall be protected from the elements and against decay or
rust.



(1) Chimneys and towers. All chimneys, cooling towers, smoke stacks and similar
appurtenances shall be maintained structurally safe and sound and in good repair. All exposed
surfaces of metal or wood shall be protected from the elements and against decay or rust by
periodic application of weather-coating materials, such as paint or similar surface treatment.

(k) Stairways, decks, porches and balconies. Every exterior stairway, porch, deck and
balcony, and all appurtenances attached thereto, shall be maintained structurally sound, in good
repair, with proper anchorage and capable of supporting the imposed loads.

() Handrails and guards. Every handrail and guard shall be firmly fastened and capable of
supporting normally imposed loads and shall be maintained in good condition.

(m) Window, skylights and door frames. Every window, skylight, and door frame shall be
kept in sound condition, good repair and weather tight.

(n) Glazing. All glazing materials shall be maintained free from cracks and holes.

(0) Openable windows. Every window, other than a fixed window, shall be easily openable
and capable of being held in position by window hardware.

(p) Insect screens. Dwelling units that are rented or leased shall have screens on all exterior
openable windows and doors used or required for ventilation. Said screens shall be stretched and
fitted and maintained without open rips or tears.

() Doors. All exterior doors, door assemblies and hardware shall be maintained in good
condition. Locks at all entrances to dwellings units and sleeping units shall tightly secure the
door. Locks on means of egress doors shall be in accordance with subsection 150.14 (c)(3) of
this Chapter.

(r) Building security. Doors and windows for dwelling units, room units or housing units shall
be provided with devices designed to provide security for the occupants and property within.

(s) Doors. Doors providing access to a dwelling unit, rooming unit or housekeeping unit that
is rented, leased or let shall be equipped with a deadbolt lock designed to be readily openable
from the side from which egress is to be made without the need for keys, special knowledge or
effort and shall have a lock throw of not less than one (1) inch. Such deadbolt locks shall be
installed according to the manufacturer's specifications and maintained in good working order.
For the purpose of this section, a sliding bolt shall not be considered an acceptable deadbolt lock.

(t) Windows. Operable windows located in whole or in part within six (6) feet above ground
level or a walking surface below that provide access to a dwelling unit, rooming unit or
housekeeping unit that is rented, leased or let shall be equipped with a locking device.

(Ord. 2015-009, passed 12-17-15)
11§ 150.16 INTERIOR STRUCTURE MAINTENANCE.
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(@) General. The interior of a structure and equipment therein shall be maintained in good
repair, structurally sound and in a sanitary condition. Occupants shall keep that part of the
structure which they occupy or control in a clean and sanitary condition. Every owner of a
structure containing a rooming house, housekeeping units, a hotel, a dormitory, two (2) or more
dwelling units or two (2) or more nonresidential occupancies, shall maintain, in a clean and
sanitary condition, the shared or public areas of the structure and exterior property.

(b) Structural members. All structural members shall be maintained structurally sound and be
capable of supporting the imposed loads.

(c) Interior surfaces. All interior surfaces, including windows and doors, shall be maintained
in good, clean and sanitary condition. Peeling, chipping, flaking paint shall be repaired, removed
or covered. Cracked or loose plaster, decayed wood and other defective surface conditions shall
be corrected.

(d) Stairs and walking surfaces. Every stair, ramp, landing, balcony, deck, porch or other
walking surface shall be maintained in sound condition and good repair.

(e) Handrails and guards. Every handrail and guard shall be firmly fastened and capable of
supporting normally imposed loads and shall be maintained in good condition.

(f) Interior doors. Every interior door shall fit reasonably well within its frame and shall be
capable of being opened and closed by being properly and securely attached to jambs, headers or
tracks as intended by the manufacturer of the attachment hardware.

(g) Extermination. All structures shall be kept free from insect and rodent infestation. All
structures in which insects or rodents are found shall be promptly exterminated by a licensed
contractor in a manner that will not be injurious to human health. After extermination, proper
precautions shall be taken to prevent reinfestation. Responsibility for complying with this
provision shall be assigned as follows:

(1) Owner. The owner of any structure shall be responsible for extermination within the
structure prior to renting or leasing the structure.

(2) Single occupant. The occupant of a one-family dwelling or of a single-tenant, non-
residential structure shall be responsible for extermination on the premises.

(3) Multiple occupancy. The owner of a structure containing two (2) or more dwelling units,
a multiple occupancy, a rooming house or a non-residential structure shall be responsible for the
extermination in the public or shared areas of the structure and exterior property. If infestation is
caused by failure of an occupant to prevent such infestation in the area occupied, the occupant
shall be responsible for extermination.

(4) Occupant. The occupant of any structure shall be responsible for the continued rodent
and pest-free condition of the structure. Provided, however, that where the infestations are
caused by defects in the structure, the owner shall be responsible for extermination.



(Ord. 2015-009, passed 12-17-15)
11§ 150.17 VACANT STRUCTURES.

(@) All vacant structures shall be maintained in a clean, safe, secure and sanitary condition as
provided herein so as not to cause a blighting problem or adversely affect the public health,
welfare or safety. No vacant structure may be boarded up for a period of time exceeding thirty
(30) days unless the building official grants a waiver for extenuating circumstances beyond the
property owner's control. The following are minimum vacant property standards to be adhered to
when temporary board and seal is used. Compliance with these standards does not constitute
repair of an unsafe or abandoned structure.

(1) Exterior grade sheathing plywood of three-eighths of an inch thickness or greater shall
be used to fully cover all windows, doors and other openings which may allow access to the
interior of the building.

(2) Plywood covers shall be nailed, screwed or bolted firmly over each opening.

(3) Plywood covers or other protective material must be painted to match the building
colors.

(Ord. 2015-009, passed 12-17-15)
11§ 150.18 UNSAFE STRUCTURES AND EQUIPMENT ABATEMENT.

(@) General. All structures or equipment that are or hereafter become dilapidated, unsanitary,
unsafe or uninhabitable shall be made safe, sanitary and/or inhabitable by corrective action,
including, but not limited to, demolition, removal, or repair in accordance with this chapter or
other applicable law, code, ordinance or regulations.

(b) Unsafe structures. An unsafe structure is one that is found to be dangerous to life, health,
or property by not providing minimum safeguards to protect or warn occupants in the event of
fire, or because such structure contains unsafe equipment or is so damaged, decayed, dilapidated,
structurally unsafe or of such faulty construction or unstable foundation, that partial or complete
collapse is possible.

(c) Unsafe equipment. Unsafe equipment includes any boiler, heating equipment, elevator,
moving stairway, electrical wiring or device, flammable liquid containers or other equipment on
the premises or within the structure which is in such disrepair or condition that such equipment is
a hazard to life, health, or property.

(d) Structures unfit for human occupancy. A structure is unfit for human occupancy whenever
the building official finds that such structure is unsafe, unlawful or, because of the degree to
which the structure is in disrepair or lacks maintenance, is unsanitary, vermin or rat infested,
contains filth and contamination, or lacks ventilation, illumination, sanitary or heating facilities
or other essential equipment required by this chapter, or because the location of the structure
constitutes a hazard to the occupants of the structure or to the public.
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(e) Closing of vacant structures. If a structure is vacant and unfit for human habitation and
occupancy, and is not in danger of structural collapse, the building official is authorized to post a
placard or condemnation on the premises and to order the structure closed up as to not be an
attractive nuisance. Upon failure of the owner to close up the premises within the time specified
in the order, the building official shall cause the premises to be closed and secured through any
available public agency or by contract or arrangement by private persons and the costs thereof
shall be charged against the real estate upon which the structure is located and shall be a lien
upon such real estate and may be collected by any available legal resource.

(f) Notice. Whenever the building official has condemned a structure or equipment under the
provisions of this section, notice shall be provided in accordance with subsection 150.20(b) of
this Chapter.

(9) Placarding. Upon failure of the owner or person responsible to comply with the notice
provisions within the time given, the building official shall post on the premises or on defective
equipment a placard bearing the word “CONDEMNED” and a statement of the penalties
provided for occupying the premises, operating the equipment or removing the placard.

(h) Placard removal. The building official shall remove the condemnation placard whenever
the defect or defects upon which the condemnation and placarding action were based have been
eliminated.

(i) Prohibited occupancy. Any occupied structure condemned and placarded by the building
official shall be vacated as ordered by the building official. Any person who shall occupy a
placarded premise or who shall let anyone occupy a placarded premise or operate placarded
equipment shall be liable for the penalties provided by the City Code.

(Ord. 2015-009, passed 12-17-15)

11§ 150.19 EMERGENCY MEASURES.

(@) Imminent danger. When, in the opinion of the building official, there is imminent danger
of failure or collapse of a building or structure which endangers life, or when any structure or
part of a structure has fallen and life is endangered by the occupancy of the structure, or when
there is actual or potential danger to the building occupants or those in the proximity of any
structure because of explosives, explosive fumes or vapors or the presence of toxic fumes, gases
or materials, or operation of defective or dangerous equipment, the building official is hereby
authorized and empowered to order and require the occupants to vacate the premises forthwith.
The building official shall cause to be posted at each entrance to such structure a notice to read as
follows: “THIS STRUCTURE IS UNSAFE AND ITS OCCUPANCY HAS BEEN
PROHIBITED BY THE BUILDING OFFICIAL.” It shall be unlawful for any person to enter
such structure except for the purpose of securing the structure, making the required repairs,
removing the hazardous condition or demolishing the same structure.

(b) Temporary safeguards. Whenever in the opinion of the building official there is imminent
danger due to an unsafe condition, the building official shall order the necessary work to be
done, including the boarding up of openings, to render such structure temporarily safe and shall
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cause such other action to be taken as the building official deems necessary to meet such
emergency.

(c) Closing streets. When necessary for public safety, the building official shall temporarily
close structures and close, or order the authority having jurisdiction to close sidewalks, streets,
public ways and places adjacent to unsafe structures and prohibit the same from being utilized.

(d) Emergency repairs. For the purpose of this section, the building official shall employ the
necessary labor and materials to perform the required work as expeditiously as possible.

(e) Hearing. Any person ordered to take emergency measures shall comply with such order
forthwith. Any affected person shall thereafter, upon petition directed to the City of Sierra Vista
Magistrate be afforded a hearing pursuant to the provisions of Chapter 43 of this Code.

(Ord. 2015-009, passed 12-17-15)
11§ 150.20 DEMOLITION.

(@) General. The building official shall order the owner of any premises upon which is located
any structure, which in the building official’s judgment is so old, dilapidated or has become so
out of repair as to be dangerous, unsafe, unsanitary or otherwise unfit for human habitation or
occupancy, and such that it is unreasonable to repair the structure, to demolish and remove such
structure; or if such structure is capable of being made safe by repairs, to repair and make safe
and sanitary or to demolish and remove at the owner's option; or where there has been a
cessation of normal construction of any structure for a period of more than two (2) years, to
demolish and remove such structure.

(b) Notices and orders of unsafe building. The building official shall prepare and issue a
notice of unsafe building directed to the owner(s) and any mortgage holder. The notice shall be
served either personally or by certified mail, postage prepaid, return receipt requested, to each
person at the address as it appears on the official public records. The failure of any person to
receive notice, other than the owner, shall not invalidate any proceedings under this section. The
notice shall contain, but not be limited to, the following information:

(1) The street address and legal description of the building, structure, or premises.

(2) A statement indicating the building or structure has been declared unsafe by the building
official, and a detailed report documenting the conditions determined to have rendered the
building or structure unsafe under the provisions of this Code.

(3) A statement advising that if the required action as determined by the building official is
not commenced or completed by the time specified, the building will be ordered vacated and
posted to prevent further occupancy until the work is completed and the building official may
cause the work to be done and all costs incurred charged against the property or owner of record.

(4) A statement advising that any person or mortgage holder having any legal interest in the
property may appeal the notice by the building official to the hearing officer; and that such
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appeal shall be in writing and shall be filed with the city clerk within thirty (30) days from the
date of the notice and that failure to appeal in the time specified will constitute a waiver of all
rights to an administrative hearing.

a. If the building or structure is to be repaired, the notice shall require that all necessary
permits be secured and the work commenced within sixty (60) days and continued to completion
within such time as the building official determines.

b. If the building or structure is to be vacated, the notice shall indicate the time within
which vacation is to be completed.

c. If the building or structure is to be demolished, the notice shall require that the premises
be vacated within sixty (60) days, that all required permits be secured and that the demolition be
completed within such time as determined reasonable by the building official.

(c) Failure to comply. If the owner of a premises fails to comply with a demolition order
within the time prescribed, the building official shall cause the structure to be demolished and
removed, either through an available public agency or by contract or arrangement with private
persons, and the costs of such demolition and removal shall be charged against the real estate
upon which the structure is located and shall be a lien upon such real estate.

(Ord. 2015-009, passed 12-17-15)
11§ 150.21 FINDINGS OF FACT.

The city council finds and determines that it is necessary to establish the minimum standards
contained herein for the maintenance, upkeep, and appearance of improved or unimproved real
property; and to provide a just, equitable and practicable method to preclude:

(1) Diminished property values;

(2) Detraction from the appropriate aesthetics of the city; and

(3) Creation of nuisance and other undesirable and unhealthy conditions.
(Ord. 2015-009, passed 12-17-15)

11§ 150.22 NUISANCES PROHIBITED.

It shall be unlawful for any person to cause, permit, maintain, or allow the creation or
maintenance of a nuisance as defined in section 150.02 of this Chapter.

(Ord. 2015-009, passed 12-17-15)
118§ 150.23 NUISANCES.

Except as otherwise permitted by law, each of the following conditions is declared to be a
nuisance:

(1) Abandoned Property.
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(2) Abandoned Structure.

(3) Animal manure that is neither used for fertilizing lawns or gardens nor securely protected
from insects and the elements.

(4) Any artificial illumination of such intensity as to interfere substantially and unnecessarily
with the use and enjoyment of any property, or with the lawful use of any school, public place or
public street, or with any governmental or public function of the city, or as to constitute a hazard
or threat to the public health, safety, and welfare of the people of the city; provided, that this
subsection shall not apply where the person responsible for such artificial illumination is
utilizing the same at any exhibition, performance, amusement, attraction or event authorized or
sponsored by the city, or any public, private or parochial school within the city. Outdoor lighting
shall comply with Article 151.11 of the City of Sierra Vista Development Code.

(5) The escape or flow of water into the public right-of-way in such quantity, in the opinion of
the City Engineer, as to cause flooding, to impede vehicular or pedestrian traffic, to create a
hazardous condition for such traffic, or to cause damage to the public streets or alleys of the city
through their failure or neglect to properly operate or maintain any water facility or device,
including, but not limited to, sprinklers, hoses, pipes, ditches, standpipes, berms, valves, and
gates.

(6) Any commercial or industrial type equipment to include: tractors, backhoes, bulldozers,
trenchers, cranes, or other similar equipment parked in an area visible to the public for more than
48 hours in any residential district except when the equipment is being used for construction
purposes on the site.

(7) Putrid, unsound or unwholesome bones, meat, hides, skins, or other animal parts; dead
animals, fish or fowl; butcher’s trimmings and offal; waste vegetation; liquid waste; animal
matter, garbage, human or animal excreta, sewage and other similar offensive substances.

(8) A dumping ground or other land or building for depositing litter or debris, or wrecking,
disassembling, rebuilding, repair, storage or accumulation of three (3) or more vehicles, or of
machinery, or parts of vehicles or machinery.

(9) Noxious exhalations and other airborne irritations, including, but not limited to, smoke,
soot, dust, fumes or other gases, offensive odors, or other annoyances. Refer to Smoke
Definition.

(10) Air Pollution, Bburning litter, debris, sawdust or other material resulting in smoke, gases,
ashes, soot, cinders, sawdust or other material being transported to or deposited on land or
buildings. Disposing of litter, debris, sawdust or other material in a manner that results in its
unauthorized deposit on land or buildings.

(11) An unsecured or abandoned excavation, pit, well, other hole or pool.



(12) A privy, vault, cesspool, sump, pit, pool, accumulated water or similar condition that is
foul, malodorous, or subject to infestation, pollution or stagnation.

(13) Plant growth or any other condition, sign, structure, or vehicle that obstructs or interferes
with or renders dangerous the use or passage of any public place.

(14) Plant growth or any other condition, sign, structure, or vehicle that obstructs or interferes
with sight distance or the visibility of any traffic control device or sign.

(15) Plant growth or any other condition that constitutes a fire hazard or encourages
infestation or noxious pests.

(16) Infestation.

(17) Inoperative Vehicle.

(18) Slum property.

(19) A building or land regularly used in the commission of a crime.
(20) Blight.

(21) Attractive nuisances.

(22) Graffiti.

(23) Excessive heat extending beyond property lines.

(Ord. 2015-009, passed 12-17-15)
11§ 150.24 LITTER CONTROL.

(@) No person shall throw, deposit or dump any litter or debris on any land.

(b) A person may store litter and debris in a secure receptacle with a tight lid for collection if
the receptacle is maintained so that litter and debris are prevented from being blown or deposited
on any public place or adjacent land.

(c) Only as permitted by law, a person may store litter and debris within any building.
(Ord. 2015-009, passed 12-17-15)

|18 150.25 CARE OF PREMISES.

All exterior property shall be maintained in accordance with the following minimum standards
S0 as not to create a nuisance:

(1) Sanitation. All exterior property and premises shall be maintained in a safe and sanitary
condition. The occupant shall keep that part of the exterior property which such occupant
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occupies or controls in a safe and sanitary condition. It shall be unlawful for any person to permit
any rubbish, trash, refuse, junk and other abandoned materials or any condition which provides
harborage for rats, mice, snakes and other vermin to remain in a front yard or open area owned,
occupied or in the possession of such person for a period of more than five (5) days. Garbage and
refuse shall be disposed of in accordance with the provisions of chapter 10 of this Code.

(2) Grading and drainage. All premises with the exception of approved retention areas and
reservoirs shall be graded and maintained to prevent erosion of soil and to prevent the
accumulation of stagnant water thereon, or within any structure located thereon.

(3) Walkways and driveways. All walkways, stairs, driveways, parking spaces and similar
areas shall be kept in a proper state of repair and maintained free from hazardous conditions.

(4) Maintenance of public rights-of-way. All tenants or occupants of any real property
abutting any local street or alley in the city, or if no tenant or occupant, then the owner thereof,
shall be required to keep that part of the street between such property lines and the curb,
including the gutter of the street on which such property abuts, or up to the median point of an
alley, improved or unimproved, in a safe and sanitary condition at all times. Said area shall be
kept free from trash of all kinds except household waste that is being properly disposed. Grass,
weeds, or other groundcover shall not exceed twelve (12) inches. Sidewalks shall be kept free
from sand, leaves, algae growth, vegetation and slippery conditions.

(5) Yard maintenance. Improved lots or parcels shall be maintained free from weeds or
untended plant growth in excess of twelve (12) inches in height. Vacant lots or parcels that are
adjacent to an improved property shall be maintained free from weeds or untended plant growth
in excess of twelve (12) inches in height a distance of seventy-five (75) feet from the property
line adjoining the improved property and twenty-five (25) feet from the property line adjoining a
public or private street. All noxious weeds shall be prohibited. Weeds shall be defined as all
grasses, annual plants and vegetation, other than trees and shrubs, provided however, this term
shall not include cultivated flowers and individual or community gardens.

(6) Rodent harborage. All exterior property shall be kept free from rodent harborage and
infestation. Where rodents are found, they shall be promptly exterminated by approved processes
which will not be injurious to human health. After extermination, proper precautions shall be
taken to eliminate rodent harborage and prevent re-infestation.

(7) Exhaust vents. Pipes, ducts, conductors, fans or blowers shall not discharge gases, steam,
vapor, hot air, grease, smoke, odors or other gaseous or particulate wastes directly upon abutting
or adjacent public or private property or that of another tenant.

(8) Accessory structures. All accessory structures, including, but not limited to, detached
garages, fences and walls shall be maintained structurally sound and in good repair.

(9) Defacement of property. No person shall willfully or wantonly damage, mutilate or deface
any exterior surface of any structure or building on any private or public property by placing



thereon any marking, carving or graffiti. It shall be the responsibility of the owner to restore said
surface to an approved state of maintenance and repair.

(10) Swimming pools. Private swimming pools containing water more than twenty-four (24)
inches in depth shall meet the following standards:

a. It shall be unlawful for any person, owner, lessee, tenant, occupant, or business entity
(hereinafter collectively “person”) to have, keep, maintain, cause or permit a swimming pool
where the water quality deteriorates to such a poor level as to prevent clear visibility from the
water’s surface to the pool bottom or as to create a breeding ground for mosquitoes or other
insects or the water is stagnant allowing algae to grow.

b. Private swimming pools, hot tubs and spas, containing water more than 24-inches in
depth shall be completely surrounded by a fence or barrier at least 60-inches in height above the
finished ground level measured on the side of the barrier away from the pool. Gates and doors in
such barriers shall be self-closing and self-latching. Where the self-latching device is less than
54-inches above the bottom of the gate, the release mechanism shall be located on the pool side
of the gate. Self-closing and self-latching gates shall be maintained such that the gate will
positively close and latch when released from an open position of 6-inches from the gatepost. No
existing pool enclosure shall be removed, replaced or changed in a manner that reduces its
effectiveness as a safety barrier. Provided, however, spas or hot tubs with a safety cover that
complies with ASTM F 1346 shall be exempt from the provisions of this section.

(11) Toxic, Hazardous, and Flammable Materials. The storage and use of poisonous,
corrosive, explosive, flammable and combustible liquids, radioactive materials, and other
materials hazardous to life or property, as determined by the City, shall conform to all applicable
portions of the currently approved edition of the International Building Code and the
International Fire Code. These standards are in addition to all applicable state and federal
regulations.

(Ord. 2015-009, passed 12-17-15)
11§ 150.26 ADDITIONAL VIOLATIONS.

(@) No person shall create, maintain or permit a public nuisance as defined in section 150.02
and enumerated in 150.23 of this Chapter.

(b) No person shall create, maintain, permit or assist any violation of this chapter, or fail to
perform any act or duty required by this chapter.

(c) No person shall interfere or attempt to interfere with a city agent investigating or abating a
violation of this chapter.

(d) No person shall knowingly make a false statement or knowingly mislead a city agent
investigating or abating a violation of this chapter.

(Ord. 2015-009, passed 12-17-15)
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11§ 150.28 AUTHORITY TO ENFORCE.

(@) The city manager or designee, city attorney, building official, code enforcement officers
and Sierra Vista police officers shall enforce this chapter.

(b) The city manager or designee shall designate slum property.

(c) When vegetation extends into a street, alley, or public right-of-way in such a manner that
it interferes with the free and safe use of the street, alley, or right-of-way, the city may
immediately trim and cut such vegetation as necessary to remove such interference without
notice to the property owner and without following the abatement procedures set forth in this
code.

(Ord. 2015-009, passed 12-17-15)
118§ 150.29 PRESUMPTIONS.

(@) The owner of land, as recorded in the Cochise County Recorder’s Office, is presumed to
have control over the land and buildings and accessory improvements on the land. If more than
one (1) person is recorded as the owner of land, all persons on record are presumed to have joint
and several control over the land and buildings and accessory improvements on the land. The
occupant residing or operating a business on land or in a building is presumed to have control
over the building and land on which it is located. These presumptions shall not prevent the
enforcement of this chapter against persons other than record owners.

(b) Under the state statutes regarding criminal nuisance, the owner, leaseholder or person with
legal privilege to control land, shall be deemed to have notice of the criminal nuisance as set
forth in the state statutes.

(c) A sign or structure is presumed to be owned by or under the control of:

(1) The person whose name, address, e-mail address or phone number appears on it, and/or

(2) The person whose business, product or service appears on it,

(3) The person whose business benefits by it,

(4) The person who owns or controls the land upon which the sign or structure is placed,
and/or

(5) The person who installed or placed it.

(d) All presumptions are rebuttable.

(Ord. 2015-009, passed 12-17-15)
11§ 150.30 ENFORCEMENT OPTIONS.
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(@) The city, its officers and employees may enforce this chapter by one (1) or more lawful
means, including but not limited to, voluntary compliance, administrative and civil consent
orders, civil enforcement, including injunctive action, criminal enforcement, abatement by
administrative procedure, emergency abatement, abatement regarding criminal activity, and
designation of slum property. The city may also require restitution. In addition, the city may
immediately remove any structure or sign from any street or public place. One (1) type of
enforcement neither limits nor precludes the city from pursuing any other type of enforcement.

(b) A violation of this chapter is in addition to any other violation of the City Code.
Enforcement of a violation of this chapter in no way limits enforcement of any other violation of
the City Code or of state statutes.

(Ord. 2015-009, passed 12-17-15)
11§ 150.31 MISDEMEANOR VIOLATIONS.

Notwithstanding the provisions of section 150.30, a violation of this chapter may only be
deemed a class one misdemeanor if the violation is:

(@) A public nuisance as defined in section 150.02 and enumerated in 150.23 of this Chapter,
or

(b) The second or subsequent violation of any other section within two (2) years of the first
violation.

(Ord. 2015-009, passed 12-17-15)
118§ 150.32 INSPECTIONS.

(@) The city manager or designee, building official, code enforcement officer or Sierra Vista
police officers may inspect buildings or land to determine compliance with this chapter; provided
however, inspections for buildings not readily accessible to or readily visible to the public be
conducted in conformance with A.R.S. 9-833.

(be) Except in a situation presenting an imminent hazard to life, health or public safety,
building interiors and screened land shall be inspected during the normal business hours of the
city, unless otherwise arranged, upon:

(1) The owner’s or occupant’s consent, or
(2) Any administrative or court order.

(Ord. 2015-009, passed 12-17-15)
11§ 150.33 VOLUNTARY COMPLIANCE.
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The city manager or designee, building official, code enforcement officer or Sierra Vista police
officers may seek voluntary compliance with this chapter through warnings, notices, compliance
orders, or other means to achieve efficient and effective compliance.

(Ord. 2015-009, passed 12-17-15)
11§ 150.34 ADMINISTRATIVE CONSENT ORDERS.

The city may enter into a written administrative consent order, signed by the city manager or a
code enforcement officer, with a person accused of violating this chapter. The administrative
consent order may be enforced as a contract is enforced or by any other lawful means.

(Ord. 2015-009, passed 12-17-15)
11§ 150.35 CIVIL COMPLAINTS.

(@) The city manager or designee, building official, code enforcement officers, the city
attorney and Sierra Vista police officers may bring civil complaints under this chapter.

(b) The complaint shall include a written description and statutory designation of the
violation(s).

(c) The city shall attempt to hand deliver the civil citation to the person accused of violating
this Code. If the city is unable to hand deliver the civil citation, the city may serve it by certified
or registered mail, return receipt requested, or by any means allowed by the Arizona Rules of
Civil Procedure. If the city sends a citation via certified or registered mail, an additional copy
must also be sent by regular mail.

(d) The citation is deemed served on the date it is hand delivered or, if mailed, on the date it is
deposited in the United States Mail.

(Ord. 2015-009, passed 12-17-15)
11§ 150.36 CIVIL COMPLAINTS—COURT APPEARANCE OR FAILURE TO APPEAR.

(@) On or before the date specified in the complaint, the defendant shall appear in municipal
court in person or through an attorney. The defendant shall admit or deny the allegations in the
complaint. If the defendant admits the allegations, the court shall enter judgment against the
defendant and impose the civil penalties set forth in section 150.41 of this Chapter, and require
restitution. If the defendant denies the allegations, the court shall set the matter for hearing.

(b) If a defendant served with a complaint fails to appear on or before the date specified in the
complaint, or fails to appear at the hearing set by the court, the allegations in the complaint are
deemed admitted. The court shall enter judgment against the defendant and impose the civil
penalties set forth in section 150.41 below, and require restitution.

(Ord. 2015-009, passed 12-17-15)
11§ 150.37 AUTHORITY TO ISSUE CRIMINAL COMPLAINTS.
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